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QUOTATION NUMBER: QT017/2017/2018

Suitable service providers are hereby invited to submit formal written quotations for supply
and delivery of sports equipment.

ITEM NO.

DESCRIPTION

Supply and delivery of sports equipment

Specification:

POOL / SNOOKER SPECIFICATION

Snooka8 Multi Coin Pool Table X 2
A grade pool bali set X 2

Pool cues Chalks X 5 packs

Chalk holder X 2

Powerglide 57° Pool Cues X 10
Screws on tip and ferrule X 2
Plastic Triangle X 2

Free standing Cue rack X 2

Pool table brush X 2

DARTS SPECIFICATION

Eclipse Pro Darthoard or Blade § Dartboard X 4
Steel Tip Darts with Flights, Aluminium Shafts and Brass Batrels Sizes: 3 x 34mm;
3 x 37.5mm;
Ix4mm;
3 x 44.5mm;
3 x 48mm
Soft Tip Darts with Flights, Aluminium Shafts and Brass Barrels Sizes: 3 x 34mm;
3 x 37.5mm;
3 x Mmm;
3 x 44.5mm;
3 x 48mm
Large chalk Dart scoreboard - score sheet X 8
Dartboard surround wall protector X 4
Round Dart sharpener X 4
Ton machine pocket dart scorer X 4
Soft feel Dart mat - Superb soft-feel quality fibre2mm x 2m x 5m dart mat with rubber
underlay X 4
2 x 2440mm x 1220mm x 10mm Green/ Soft Board with aluminium frame

UNICIPAL CALL CENTRE NUMBER: G800 222 011




Conditions

¢ Quotations in sealed envelope written notice number must be deposited in the
Quotation Box to Supply Chain Management Offices Civic Centre(Next to Security )
Lebowakgomo between 07h30 and 16h30

« Quotations must be accompanied by the following(Failure to attach will lead to
disqualifications):

o Valid Tax Clearance Compliance Status which include a unique Pin

Copy of CK/Company registration certificate,

o Copy of BBBEE status level certificate from an accreditated agency,
auditors or accountants,

o Certified copy of 1.D of members or Directors

o Statement of Water and Lights rates/letter from traditionai{including
headman) authority/lease agreement for both company and all directors
(If the statement of municipal rates and taxes are not in bidder's name
and the bidder is residing in that property, an affidavit from SAPS must
be attached.}

o MDB 1, MBD6.1, MBD4, and MBDS8 forms and General conditions of
contract (GCC) obtainable from the Municipal website (www.lepelle-
nkumpi.gov.za) and Supply Chain Offices which must be completed in
full and each page initialized.

o]

» Fixed prices must be valid for at least ninety (90) days.

o Price(s) quoted must be firm and inclusive of VAT

* Quotations must be on an official letterhead of the company

« A firm delivery period must be indicated on the guotation

e Errors and / or omissions in technical specification of the offer, or the prices
calculations will disqualify your quotation

e No pricing option is allowed. Only one price for one brand/product must be supplied.

« Please indicate the brand which is quoted and that which will be delivered, if
applicable

» USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

« Suppliers must be in a position to deliver within at least 14 days upon receipts
of an official purchase order.

Quotations will be evaluated on an 80/20 preference point system. Whereas 80 peints
will be for price and 20 for preference as per PPPFA of 2000, and local content and
preferential procurement regulations of 2011. (More information about application and
requirements, please refer to MBD 6.1 for compliance and guidance on how to be
accredited

Issued on 10/01/2018

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Closing date for submission will be 19/01/2017 at 11H00

MR T B MOTHOGOANE
MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800222011




MBD 1
INVITATION TO BiD

L YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (Lepelle Nkump Municipality) A—)

BID NUMBER: .\iiivviiicnne CLOSING DATE: .o CLOSING TIME: ..o

DESCRIPTION. vovvvvirvaes e T

in and sign a written Contract Form {(MBD 7). _

The successful bidder will be required to fill

31D DOCUMENTS MAY BE POSTED TO:

...........................................................................................................

..........................................................................................................

OR

.....................................................................................................................................................................

................................................................................................................................................................

Bldders should ensure that bids are delivered fimeously to the corract address. If the bid is late, it will not be accepted

for consideration.

The bid hox is generally cpen 24 hours day, 7 days aweek.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS —(NOT TO BE RE-TYPED)

THIS BID IS SUBJECT TO THE PREFERENTIAL PRCCU REMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
E GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY

PROCUREMENT REGULATIONS, 2011, TH
OTHER SPECIAL CONDITIONS OF CONTRACT

ROM PERSONS IN THE SERVICE OF THE STATE(
n Management Regulations)

as defined in Regulation 1 of

NB: NOBIDSWILL BE CONSIDEREDF
the Local Government: Municipat Supply Chai




THE FOLLOWING PARTICULARS MUST BE FURNISHED
(FAILURE TQ DO SO MAY RESULT IN YOUR BID BEING DISQUALIFIED)

NAME OF BIDDER

COSTALADDRESS - e
STREETADDRESS e TR
TELEPHONE NUMBER CODE. oo NUMEER oo s
CELLPHONENINBER e
FACSIMILE NUMBER CODE v NUMBER o e s
EMALADDRESS e e e — L t—
UATREGSTRATIONNUMEER o
AS AN GRIGINAL AND VALID TAX CLEARANGE GERTIFICATE BEEN ATTACHED? (MBD 2} YESINO
HAS A B-BBEE STATUS LEVEL VERIFICATION GERTIFICATE BEEN SUBMITTED? (MBD 6.1) YESING
IF YES, WHO WAS THE CERTIFICATE ISSUED BY? ' ' '

AN ACCOUNTING OFFICER AS CONTEMPLATED IN THE CLOSE CORPORATION ACT (CCA) .

A BATION AGENGY ACCREDITED BY THE SOUITH AFRICAN NATINAL ACCREDITATION SYSTEM {SANAS) o

A REGISTERED AUDITOR o

(Tick applicable hox) |

(A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE MUST BE SUBHITTED IN ORDER TO QUALIFY FOR PREFERENCE POINTS FOR
5-BBEE)

ARE YOU THE ACCREDITED REPRESENTATIVE
[N SOUTH AFRICA FOR THE GOODS/SERVICES/WORKS OFFERED ?

YESINO

(IF YES ENCLOSE PROOF)
COATUREOFBDDER e
DATE e e
S PAGITY UNDER WHIGH THIS BID 18 SIBNED. oo e
TOTALBID PRICE. o o vosersreasmss s (OTAL NUMBER OF ITEMS OFFERED st

ANY ENQUIRIES REGARDING THE BIDDING PROCEDURE MAY BE DIRECTED TO:

ANY ENQUIRIES REGARDING TEGHNICAL INFORMATION MAY BE DIRECTED TO:




ANNEXURE B
MBD 4

DECLARATION OF INTEREST

1, Any legal person, including petsons employed by the state!, or persons having a kinship with
persons employed by the state, including a blood retationship, may make an offer or offers in terms
of this invitation to bid (includes an advertised competitive bid, a fimited bid, a proposal of wriiten

price quotation). n view of possible allegations of favouritism, sheuld the resulting bid, or part
thereof, he awarded to persons employed by the state, of {0 persons connected with or related to
them, it Is required that the bidder or his/her authorised representative daclare histher pasition in
relation to the evaluating/adjudicating authority where-

. {he bidder is employed by the state; andfoy

- the legal perscn on whose behalf the bidding document is signed, has a relationship with
persons/a person who arefis Involved In the evaluation and or adjudication of the bid(s), ot
where it is known that such 2 relationship exists between the person of persons for or on
whose behalf the declarant acis and persons who are involved with the evaluation and or

adjudication of the bid.

2 In order to give effect to the above, the following gquestionnaire must be completed and

submitted with the bid. ' )
2.1 £yl Name of bidder or his or 1 L L
22 Oy NUTIBBE. s s 2
2.3 Position  occupied N the Company (director, trustee,  shareholder®, mamber}:
24 Regisiration number of company, enterprise, close corporation, nartnership agreement of trust:
25 i ROTOTEGE NUTIDET, oo o0
26 VAT Registration NUmber e TR TP RTRS T RO PRI

2.6.1 The names of all directors / frustees { sharenolders / members, their individual identity nurmbers, {ax
reference numbers and, if applicable, employee | PERSAL numbers must be indicated in paragraph

3 below,
"Giate” means — )
(a) any nafianal or provincial department, national or provincial publie entity of constitutional institution within the meaning of the Pubite Finance
Management Acl, 1999 {Act Ne. | of 1999}
() any municipality or municipal entity;
o) provinciel leglsiaturs;
(@) natlonal Assambly or the pational Coungl) of provinces; of
(g) Parllament.

weshareholdar” Mmeans a person Who owns shares in e company and is aciively invelved In the menagement of the entemprise or buginess and axercises control ovar
the enterprise.



2.7 Areyouorany person connected with the bidder
presently employed by the state?

974 Ifso, furnish the foliowing particuiars:

Name of person / director J trustee / shareholder/ member;
Name of state institution at which you or the perscn
connsctad to the bidder s employed :

Position occupied In the state institution:

Any other particulars:

.......................................................................

.......................................................................

.......................................................................

9772 if you are presently employed by the state, did you obtain
the appropriate authority to undertake remunerafive
wark outside employment in the public sector?

27.21 fyes, did you attach proof of such authority to the bid
document?

{Note: Failure to submit proof of such authority where
applicable, may result in ihe disqualfication of the bid.

n7.2.2 Ifno, furnish reasons for non-subrmission of such proof:

...............................................................................

-------------------------------------------------------------------------------

2.8  Did you oOr your spouse, or afy of the company's directors f
trustees / shareholders / members oF thelr spouses conduct
husiness with the state in the previous twelve monihs?

ng1 Ifso, fumish particulars:

.............................................................................
.............................................................................

..............................................................................

29 Do you, Or any person connected with the bidder, have
any relationship (family, friend, other) with a person
employed by the state and who may be involved with
the evaluation and of adjudication of this hid?

294 Ifso, fumish particulars.

........................................................................

YES/NO

..............................................

.............................................

YES { NO

YESINO

YES I NO

.YES/NO




........................................................................

...........................................

2,10  Are you, or any person connected with the bidder, YES/NO

aware of any relationship (family, friend, other) between
any other bidder and any person smployed by the state
who may be involved with the evaluation and or adjudication

of this bid?

9 10.1'f s0, furnish particulars.

------------------------------------------------------------------------
........................................................................

.......................................................................

241 Do you or any of the directors / trustees / shareholders / members YESINO

of the company have any interest in any other related companies
whether or not they are bidding for this contract?

9 11.11f so, furnish particulars.

---------------------------------------------------------------------------------------

----------------------------------------------------------------------------------------

........

................................................................................

3 Full details of directors / trustees / members / shareholders.

Personal Income atate Employee
Tax Reference | Number / Persal

Numbexr Wumber

TIdentity




DECLARATION
| THE UNDERSIGNED (NAME}. ..o s s e
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

[ ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

..............................................................................................

..............................................................................................

Pasition - Name of bidder

November 2011




MBD 6.1

PREFERENCE POINTS CLAIM FORWM IN TERMS OF THE PREFERENTIAL
PROCURENMENT REGULATIONS 2011

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contributicn

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGU LATIONS,
2011.

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to all bids:

. the 8020 system for reguirements with a Rand value of up to RS0 000 000 (all
applicable taxes included); and

. the 90/10 system for requirements with 2 Rand value above R50 000 000 (ail
applicable taxes included). _

12  The value of this bld s estimated to exceed/not exceed R50 000 000 (all applicable taxes
included) and therefore RO i as e e preference point system shall be applicable.

1.3 Preference points for this bid shall be awarded for:

(a) Price; and
(b} B-BBEE Status Level of Contribution.
1.4  The maximum points for this bid are allocated as follows:
B-BBEE STATUS LEVEL OF CONTRIBUTION
Total points for Price and B-BBEE must not
exceed

1.5 Failure on the part of a bidder to submit a B-BBEE Verification Certificate from a Verification
Agency accredited by the South African Accreditation System (SANAS), or a Registered
Auditor approved by the Independent Regulatory Board of Auditors (IRBA) or & Sworn
affidavit confirming annuai turnover and |eve! of black ownership in case of an EME and
QSE together with the bid, will be interpreted to mean that preference peints for B-BBEE
status level of contribution are not claimed.

1.8  The purchaser resenves the right to require of a bidder, either before & bid is adjudicated or
at any time subsequently, to substantiate any claimin regard to preferences, in any mannet
required by the purchaser,

2. DEFINITIONS

(a) “all applicable taxes” inciudes vaiue-added tax, pay as you sarn, income tax,
unemployment insurance fund contributions and skiils development levies;

(p) “B-BBEE” means broad-based black economic empowerment as defined in section 1
of the Broad-Based Black Economic Empowerment Act;

(c) “B-BBEE status level of contributor” means the B-BBEE status received by a
measured entity based on its overall performance using the relevant scorecard




2

contained in the Codes of Good Practice on Black Economic Empowerment, issued in
tarms of section 9(1) of the Broad-Based Black Economic Empowerment Act,

{d) f‘bi'd”‘means a written offer in a prescribed or stipulated form in response to an
lnyltatlon by an organ of state for the provision of services, works or goods, through
price quotations, advertised competitive bidding processes of proposals;

(8) “Broad-Baéed Biack Economic Empowerment Act” means the Broad-Based Black
Egggomic Empowerment Act, 2003 (Act No. 53 of 2003) as amended by Act No 46 of

{ “compgfative price” means the price after the factors of a non-flrm price and all
unconditional discounts that can be utilized have been taken into consideration;

{g) “congqrtium or joint venture” means an association of persons for the purpose of
combining their expertise, property, capital, offorts, skili and knowledge in an activity for
the execution of a contract;

(h) “contract” means the agreement that results from the acceptance of a bid by an organ
of state;

(i) “EME” means an Exempted Micro Enterprise as defines by Codes of Good Practice
issued in terms of section 8 (1) of the Broad-Based Black Economic Empowerment Act,
2003 (Act No. 53 of 2003); )

() “Firm price” means the price that is only subject to adjustments in accordance with the
actual increase or decrease resulting from the change, imposition, or abolition of
customs or excise duty and any other duty, levy, of tax, which, in terms of the law of

regulation, is binding on the contractor and demonstrably has an influence on the price
of any supplies, of the rendering costs of any service, for the execution of the contract;

(k) «functionality” means the measurement according to predetermined norms, as set out

in the bid documents, of a service or commodity that is designed to be practical and

useful, working or operating, taking into account, among other factors, the quality,
reliability, viabiiity and gurability of a service and the technical capacity and ability of 2
bidder, .

() “non-firm prices” means all prices other than “firm” prices,
(m) “person” includes a juristic person;

(n) “QSE” means a Qualifying Small Enterprise as defines by Codes of Good Practice
issued in terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act,
2003 { Act No. 53 of 2003);

(o) “rand value” means the total estimated value of @ contract in South African currency,
calculated at the time of bid invitations, and includes all applicable taxes and excise
duties;

{p) ugyb-contract” means the primary contractor's assigning, leasing, making out work to,
or employing, another person to support such primary contractor in the execution of part
of a project in terms of the contract;

(g} “total revenue” bears the same meaning assigned to this expression in the Codes of
Good Practice an Black Economic Empowerment, issued in terms of section o(1) of the
Broad-Based Black Economic Empowerment Act and promulgated in the Govemnment

Gazette on 9 February 2007,

(r) “trust” means the arrangement through which the property of one person is made over
or bequeathed to a trustee to administer such propeity for the benafit of another persor,
and

(s) “trustee” means any person, including the founder of a frust, to whom propernty is
bequeathed in order for such property to be administered for the wenefit of another
person.

Page 20f 6




3.1
3.2

33
3.4

3.5

3.6

52

53

3

ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of total peints will be awarded the contract,

Preference points shall be calculated after prices have been broughtto a comparative basis
taking into account all factors of non-firm prices and all unconditional discounts;.

Points scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equal total points, the successful bid must
be the one scoring the highest number of preference poinis for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have
scored equal points including equal preference points for B-BBEE, the successiull bid must
be the one scoring the highest score for functionality.

Should two or more bids be equal in ali respects, the award shall be decided by the drawing
of lots,

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis.

80/20 or 90/10
Ps =80 pﬂfﬁ) or PS=90(1—MJ
Pmin Pmin
Where
Ps = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration
Pmin = Comparative price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

In terms of Regulation 5 (2) and 6 (2) of the Preferential Procurement Regulations,
preference points must be awardad to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

1 10 20
2 8 18
3 B 16
4 5 12
5 4 8
8 3 6
7 2 4
8 1 2
Non-compliant 0 0
contributor

A bidder who qualifies as an EME in terms of the B-BBEE Act must submit a sworn
affidavit confirming Annuai Total Revenue and Level of Black Ownership.

A Bidder other than EME or QSE must submit their original and valid B-BBEE status level
verification certificate or & certified copy thereof, substantiating their B-BBEE rafing

Page 3 of 6




54

55

586

57

5.8

7.1

8.1.1

9.1
9.2
9.3

4

issued by a Registered Auditor approved by IRBA or a Verification Agency accredited by '

SANAS.

A trust, consortium or joint venture, will qualify for points for their B-BBEE status levelas a
legal entity, provided that the entity submits ineir B-BBEE status leve! certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as
an unincoroorated entity, provided that {he entity submits their consolidated B-BBEE
scorecard as if they were & group structure and that such a consolidated B-BBEE
scorecard is prepared for every separate bid.

Tertiary Institutions and Public Entities will be reguired to submit their B-BBEE status level
certificates in terms of the specialized scorecard contained in the B-BBEE Codes of Good
Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the bid
documents that such a pidder intends sup-coniracting more than 25% of the value of the
contract to any other enterprise that does not qualify for at least the points that such a
bidder qualifies for, unless the intended sub-contracter is an EME that has the capability
and ability to execute the sub-contyact.

A person awarded a contract may not sub-contract more than 25% of the vaiue of the
contract to any other enterprise that does not have an equal or higher B-BREE status
leve! than the person concerned, uniess the coniract is sub-contracted to an EME that
has the capability and ability to execute the sub-contract,

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the foliowing: '

B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS
1.4 AND 5.1

B-BBEE Status Level of Contribution: = (maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.4 mustbein accardance with fhe table reflected
in paragraph 5.1 and must be substantiated by means of a B-BBEE certificate issued by
a Vetification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
a sworn affidavit.

SUB-CONTRACTING
Will any portion of the contract be sub-contracted?

(Tick applicabie pbox)

es]_ 1ol |

if yes, indicate:

) What percentage of the contract will be SURCOMITACHE. oot %
iy Thenamse of the sUB-CONtractor. o e RSP TRTEE A
iy The B-BBEE status jevel of the sub- e BT L
iv) Whether the sub-contractor is an EME.

(Tick applicable box)

[ves] 1 NO !

e

DECLARATION WITH REGARD TO COMPANY/FIRM

Nameofoompany!ﬂrm:.............,..............,...,....................‘......................,...........

VAT registration e

Companyregistrationnumber:...............,..‘.....m.........................................,.........

Page 4 of 8




TYPE OF COMPANY/ FIRM

0  Parnership/Joint Venture / Consortium
0  One petscn business/sole propriety

W Close corporation

g  Company

1 (Pty) Limited

[TiCK APPLICABLE BOX]
DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATION

I Manufacturer

0 Supplier

il Professional service provider

i Other service providers, €.9. transporter, etc.
[TICK APPLICABLE BoX]

NUNICIPAL INFORMATION

Municipality where BUSINESS (S SHUALEA: 1urrrerecsrmrrsrram sy 2
Registered Account NUMber: «.oiermmrrmerememmermners

Stand NUMBET ... ..o

Total number of years the company/firm has been N DUSINESS! . vvsrernvs e smenrnrner

Iiwe, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, pased on the B-BBE status leve! of
contribution indicated in paragraph 7 of the foragoing certificate, gualifies the company/
firm for the preference(s) shown and 1 / we acknowledge that.

iy The information furnished is true and correct,

iiy The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form,

jii) In the event of & contract being awarded as a result of points claimed as shown in
paragraph 7, the contractor may be required to furnish documentary proof to the
satisfaction of the purchaser that the claims are correct;

i) If the B-BBEE status level of contribution has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(@) disqualify the person from the bidding process,

(b) recover costs, losses or damages it has incurred or syffered as a
result of that person's conduct;

(c) ocancelthe contract and claim any damages which ithas suffered as a
result of having to make less favourable arrangements due to such
cancellation,

(d)y restrictthe widder or contractor, its shareholders and directors, or only
the shareholders and directors who acted on a fraudulent basis, from
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6

obtaining business from any organ of state for a period not exceeding
10 years, affer the audi alteram partem (near the other side) rule has

been applied; and
(e) forward the matter for criminal prosecution.

WITNESSES

DATE:
ADDRESS

Page 6 of &




MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in |
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management systetn. '

The bid of any bidder may be rejected if that bidder, or any of its directors have.

a. abused the municipality’s / municipal entity’s supply chain management
system Ot committed any improper conduct in relation to such system;

b. been convicted for fraud of corruption during the past five years;

¢, willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; o

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Question
Is the bidder or any of its directors listed on tie National Treasury’s Database of Resiricted Suppliers as
sompanies or perscas prohibited frem doing business with the public sector?

(Companies ar persons who ate listed on this Database were informed in writing of

this restriction by the Accounting Officer/ Authority of the institution that imposed the
restriction aftet the audi alteram partem rale Was applisd).

The Database of Restricted Suppliers now resides on the National Treasury’s
website{www.treasu_r}[.gov.za) and can be accessed by clicking on its link at the
bottom of the home page.

1f so, furnish particulars:

Ts the bidder or any of ifs directors Tisted on the Register for Tender Defaulters in
terms of section 29 of the Provention and Combating of Cotrupt Activities Act (No 12
of 20047

The Register for Tender Defanlters can be accessed on the National Treasury’s
website (_w[ww.treasurv.gov.za) by clicking on its link at the bottom of the home

page.

I so, furnish particulars:

Was the bidder ot any of its directors convicted by 2 court of law (including a court of
law outside the Republic of South Africa) for fraud ot corruption during the past five
yeara?




If so, furnish particulars:

Question

Does the bidder or any of its directors owe any municipal rates and taxes OF
municipal charges 1o the municipality / municipal entity, or to any other municipality
/ municipal entity, that is in arrears for mote than three months?

If so, furnish particulars:

Was any contract between The bidder and the municipality / raunicipal entity or ary
other organ of state terminated during the past five years on account of failure to
perform on or comply with the contract?

I so, furnish particulars:

CERTIFICATION
1, THE UNDERSIGNED (FULL NAME) .eooee

CERTIFY THAT THE INFORMATION FURNISHED ON THIS
S BCLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

Signature Date
Position Name of Bidder

Is3670W




NATIONAL TREASURY GENERAL CONDITIONS OF CONTRACT (NT GCC)

TABLE OF CLAUSES
1. Definitions
2, Application
3, Generdl
4. Standards
5. Use of contract documents anc information inspection
& Patent Rights
7. Performance securty
8. Inspections, tests and analyses
g. Packing
10, Deiivery and documents
11. Insurance
12, Transportation
13, Incldental Services
14, Spare parts
15. Warranty
16. Payment
17. Prices
18. varnaflon orders
19, Assignment
20. subcontracis
21, Delays in the supplier's performance
22 renaities
23. Termination for default
24, Antl-dumping and countervalling duties and rights
25, Force Majeure
264, Termination for insolvency
27. sefflement of Disputes
28, Limitation of Lability
29, Governing language
30. Applicable law
3l Notices
32. Taxes and duties
33, Transter of contracts
34, Amendments of contracts
35, prohibliion of restricted praciices




General Conditions of Contract

1.

12

1.3

1.7
18
1.9
1.10

1.33

174
1.16

Definitions

The following ferms shall be inferpreted as indicated:

“Closing time" means the date and hour specified in ihe fendar documents for the
receipt of Tenders.

vContract” means the wiiiten agreement entered info between fne purchaser and
fhe supplier, as racorded in the contract form signed by the partles, including ol
attachments and appendices thereto and ali documents incorporated by reference
therein.

scontract price” means the price payable to the supplier under the contract for the
full and proper performance of his contractucl obligations.

tConupt practice” medns the offering. giving. receiving, or soliciting of ahy thing of
vaiue to influence the action of a public official in the procurement process orin
contract exscution.

"Countervalling duties” are imposed in cases where an enferptise abroad s subsidized
by its govemment and encourdged 10 market Its products infernationaily.

sCountry of orlgin” meadns the place where the goods were mined, grown or
produced of from which the services aré supplied. Goods are produced when,
through manufacturing, processing of substantial and major assembiy of
components, @ commercially recognized new product resulis that is substantially
different in basic charactetistics or in purpose of tility from its components.

YDay" means caiendar aay.
“Delivery” medns delivery in compliance of the conditions of ihe contract or ordet.
“Delivery ex stock” means immediate delivery directly from stock actudily on hand.

“Delivery Into cohsignees store of o nis site” meaans delivered and unloaded in the
specified store of depot oron the specified site in compliance with the condiflons of
the coniract or order, the supplier bearing all risks and charges involved until the
goods are 50 deiivered and a valid receipt is obtained.

"Dumplng’ ©CCurs when a private enterprise abroad market its goods on own
initiative in the RSA at lower prices than that of ihe couniry of arigin and which have
the potential to harm the local industries in he RSA.

VForce majeure” means an eveni beyond the control of the supplier and not
involving the supplier's fauit of negligence and not foreseeable. such events may
include, but is not restricted to, acts of the purchaser in its soversign capacity, wars of
revolutions, fires, floods, epidemics, guarantine restrictions and frelght embargoes.

“Fraudulent practice” means d misrepresentation of facts in order 10 influence d
procurement process or the execution of d coniract to the detiiment of any bidder,
and includes collusive practice among Biciders (prior to of after Tender submission)
designed 1o esiablisn Tender prices at artificial non-competfitive levels and to deprive
the bidder of the henefits of free dnd open compefltion,

wGCC! means the Gener_al Conditions of Coniract,

sGoods" means all of the equipment, machinery, and/for other materials that the
supplier is required 10 supply to the purchaser under the coniract,
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“Imported content” means that portion of the tender price represented by the cost
of componenis, parts or matericis which have been or are siil to be imported
(whether by the supplier or his subcontractors) and which costs are inclusive of the
costs abroad, plus freight and other direct importation costs such &s landing cosls,
dock dues, import duty, sales duty or other similar fax or duty ot the South African
place of entry as well as transportation and handing charges to the factory in the
Republic where the goods covered by the Tender will be manufaciured.

" ocal content” means that portion of the tender price, which is not included In the
imported content provided ihai local manufaciure does take place.

“Manufacture” means the production of productsina tactory using labour, materials,
components and machinery and includes other related value-adding activities.

sOyrder” means an officlal writien order issued for the supply of goods of works or the
rendering of a service. '

“Project site," where applicable, means the place Indicated in tender documents.
npurchaser” meadns the organization purchasing the goodls.

*Republic” means the Republic of South Africa.

"o means the Special Conditions of Contract.

sservices” means those functional services anciliary to the supply of the goods, such
as fransportailon ana any other incldental services, such s installation,
commissioning, provision of technical assistance, fraining, catering, gardening,
security, mdintenance and other such obligations of the supplier covered under the
contract,

supplier” means the successiul bidder who is awarded the confract to maintain and
administer the required and specified service(s) fo the State.

wTort" means in breach ot confract,

"Turnkey" medns d procurement process where one service provider issumes totdl
rasponsibility for all aspects of the project and delivers the full end product / service
required by the contract.

wwritten" or "in wiiting” means hand-written in Ink or any form of electronic or
mechanical writing,

Application

These general conditions are applicable to all Tenders, contracts and orders
including Tenders for functional and professional services (excluding professionall
services related to the building and construction industry), sales, hiring, letling ond the
granting or acquiring of rights, but excluding immovable property, unless otherwise
indicated In ihe tender documents.

Where applicable, special conditions of contract are also laid down 1o cover specific
goods, services or WOrks.

Where such special conditions of contract are in conflict with these general
conditions, the speciai conditions shall apply.

Genetral
Unless otherwise indicated in the tender documents, the purchaser shall not be liable

for any expense Incurred in the preparation and submission of a Tender. Where
applicable a non-efundable fee for documents may ke charged,
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Invitations to Tender are usually published In locally disiributed news media and on
the municipality/municipal entity webslie,

Sfandards

The goods supplied shall conform to the standards mentioned in the tender
documents and specifications.

Use of contract documents and information inspeciion

The supplier shall not, without the purchaser's prioy written consent, disclose the
contract, or any provision thereof, or any specification, plan, drawing, pattern,
sample, or information furnished by or on behaif of the purchaserin connection
therewith, to any person other than d person employed by the supplier in the
performance of fhe confract, Disclosure to any such employed person shall be made
ih confidence and shall exfend only so far as may be necessary tor purposes of such
performance.

The supplier shall not, without the purchaser's prior written consent, make use of any
document or information mentioned In GCC ¢lause 8.1 except for purposes of
performing the confract,

Any document, other than the contract itself mentioned in GCC clause 5.1 shall
remain the property of the purchaser and shalf be returned {cil copies) to the
purchaser on completion of the suppller's performance under the contract if so
required by the purchaser.

The supplier shall permit the purchaser To inspect the suppller's records relating to the
performance of the supplier and to have them audited by duditfors appointed by the
purchaser, if so required by the purchaser.

Patent Rights

The supplier shall indemnify the purchaser against all thirg-party claims of infringement
of patent, trademark, of industricl design rights arising from Use of the goods or any
part thereof by the purchadser.

When a supplier developed documentation / projects for fhe municipality / municipal
entity, the intellectudl, copy and patent rights or ownership of such documents or
projects wili vest in the municipality / municipal entity.

Performance secunty

within thirty (30) days of receipt of the nofification of contract award, the successful
bidder shall furnish to the purchoser the petformance security of the amount
specifled in SCC.

The proceeds of the performance security shali be payable to the purchaser &
compensaflion for any loss resulting from the supplier's fallure to compleie his
obligaflons under the coniract.

The performance security shall be denominated in the currency of the contract or in
a freely converlible- curency acceptable to the purchaser and shall be in ane of the
foliowing forms: '

a bank guarantee of an irevocable letter of credii issued by a reputable bank
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located in the purchoser‘s country or abroad, acceptable to the purchaser, in the
form provided In the tender documents or another form accepiable to the
purchaser; of

a cashier's or cetfified cheque

The performance securily will be discharged by the purchaser and returned to the
supplier not later than thirly (30) days following the date of completion of the
supplier's performance obligations under the contract, Including any warranty
obligations, unless otherwise specified,

Inspectlons, tests and analyses

All pre-tender testing will be for the account of the bldder.

I it Is a Tender condition that goods fo be produced or services to be rendered
should at any stage be subject io inspections, tests and analyses, the bidder or
contractor's premises shall be open, at ail reasonable hours, for inspection by a
representative of the purchaser of arganization acting on behatf of the purchaser.

If thete are no inspection requirements indicated in the tender documenhis and no
mention s madle in the contract, bui guring the contract period it is decided that
inspections shall be carmied out, the purchases shall ltself moke the necessary
arrangements, including payment arrangements with ihe testing authority

concerned.

If the inspections, tests and analyses referred fo in clauses 8.2 and 8,3 show the goods
to be in accordance with the coniract requirements, fne cost of the inspections, tests
and analyses shall be defrayed by the purchaser.

where the goods or services retermed 1o in clauses 8.2 and 8.3 do hot comply with the
contract requirements, irespective of whether such geods of servicas are accepted
or not, the cost in connection with these inspections, tests O analyses shail be
defrayed by the supplier.

Goods and services which ara referred 10 in clauses 8.2 and 8.3 and which do nof

comply with the contract teguirements may be relected.

Any conlract goods may oh or affer delivery be inspecied, tested or analysed and
may be refected if found not fo comply with the requirements of the contract. Such
rejected goods shall be held at the cost and risk of the supplier who shall, when
called upon, remove them immediately at his own cost and forthwith substitute them
with goods, which do comply with the requirements of the contract. Faling such
remaovat the rejected goods shall be returned at the suppliers cost and risk. Should the
supplier fail o provide the substitute goods forthwith, the purchaser may, without
giving the supplier furiher opportunity to substitute the rejected goods, purchase suGh
goods as may he necessary at ihe expense of the supplier.

The provisions of clauses 8.4 to 8.7 shail not prejudice the right of the purchaser fo
cancel fhe conifract on gccount of a breach of the conditions theteof, or fo act in
terms of Clauss 22 of GCC,

Packing

The supplier shall provide such packing of the goods as is required io prevent their
damage of deterioration during transit to thelr final destination, <1s indicated inthe
contract. The packing shall be sufficient to withstcemnd, without iimitation, rough
handiing during transit and exposure Yo extrerne temperatures, salt and precipitation
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durin.g transit, and open storage. Packing, case size and welghts shall take into
consideration, where appropriate, the remoteness of the goods' final destination and
the absence of heavy handling faciiiles at all peints in transit,

The packing, marking, and documentation within and cutside the packages snall
comply strictly with such special requirements as shaill be expressly provided for in the
confract, including additionai requirements, if any, and in any subsequent instructions
ordered by the purchaser.

Delivery and documents

Delivery of the goods and arrangements for shipping and clearance obligations shal
he made by the supplier In accordance with the terms specified In the confract.
Insuronce

The goods supplied under the coniract shail be fully insured in o freely converiible
currency against loss or damage incidenidl tc manufaciure or acquisition,
transportation, storage and delivety in the mannar specified.

Transportafion

should a price cther than an alinclusive delivered price be required, this shall be
specified.

Incldental Services

The supplier may be reguired to provide any or ail of the following services, including
additional sarvices, if any:

performance or supervision of on-site assembly and/or comrmissioning of the supplied
goods;

furnishing of tools required for assembly and/or mainfenance ot the supplied goods;
furnishing of a defailed operations and maintenance manuat for each appropriate
unit of the supplied goods;

performance of supervislon or maintenance and/or repair of the supplied goods, for
a period of time agreed by the parties, provided that this service shall nof refleve the
supplier of any warranty obligations under this contract; and

fraining of the purchaser's personnel, at the supplier's olant and/of on-site, I
assembly, start-up, operation, maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in the contract
price for the goods, shall be agreed upon In advance by the parties and shaill not
exceed the prevaling rates charged to other parties by the supplier for similar
services.

Spare pars

As specified, the supplier may be required 1o provicle any of all of the following
materigis, notifications, and information pertaining to spare pairts manJfactured or
distributed by the supplier: .

such spare parts as the purchaser may elact to purchase from the supplier, provided
that this slection shall not relieve the supplier of any warranty obligations under the
confract; and

in the event of termination of oroduction of the spare parts:
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(i) advance nofification fo the purchaser of the pending termination, in sufficient fime
to permit the purchaser fo procure needed requirements; and

(i} following such termination, furnishing ot no cost fo the purchaser, the bilueprints,
drawings, and specifications of the spare parts, if requested,

Warranty

The suplier warrants that the goods supplied under the contract are new, unused, of
the most recent or current models, and that they incorporate ol recent
improvemens In design and materials unless provided otherwise in the contract. The
supplier further warrants that aif goads supplied under this contract shall have no
defect, arising from design, materials, or workmanship (except when the design
and/or material is required by the purchaser's specifications) or from any act or
omission of the supplier, that may develop under normal use of the supplied goods in
ihe condltions prevciling in the couniry of final destination.

This warranty shall remain valid for twelve (12} months affer the goods, or any portion
ihereof as the case may be, have been delivered 10 ahd accepted at the final
destination indicated in the contract, or for elghteen (18) months after the date of
shipment from the port or place of loading in the source country. whichever period
concludes earlier, unless specified otherwise.

The purchaser shall promptly notify the supplier in wiiting of any claims arising undetr
This warranty,

Upon receipt of such notice, the supplier shall, within the perlod specified and with all
reasonable speed, repair or replace the defective goods or parts thereof, without
costs to the purchaser,

If the supplier, having been notified, falls to remedy ihe defect{s] within the period
specified, the purchaser may proceed o fake such remedial action as may e
necessary, at the supplier’s risk and expense and without prejudice to any other rights
which the purchaser may have agalinst the supplier under the contract,

Payment

The method and conditions of payment to be made to the supplier under this
contract shall be specified.

The supplier shall furnish the purchaser Wwith an invoice accompanied by a copy of
the delivery note and upon fulfilment of other obligations sfipulated in the contract,

Payments shall be made promptly by the purchaser, but In no case later than thirty
(30) days after submission of an invoice or claim by the supplier.

Payment will be made In Rand unless otherwise stipulated.

Prices

Prices chearged by the supplier for goods delivered and services performed under the
coniract shall net vary from the prices guoted by the supplierin his Tender, with the
exception of any price adjustments authorized of in the purchaser’s reguest for

Tender validity extension, as the case may be.

Variation orders
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In cases where the estimated value of the envisaged changes in purchase does not
vary more than 15% of the iotal vaue of the original contract, the contractor may be
instructed fo deliver the goods or render the services as such. In cases of measurable
guantities, the contractor may be approached to reduce the unit price, and such
offers may be cecepied provided that there (s no escalation In price,

Assignment

The supplier shall not assign, in whoie or in pari, its obligations to perform under the
contract, except with the purchaser's priot wiiften consent,

subcontracts

The suppller shali notity the purchaser in wiiting of all subcontracts awarded under
hese contracts if not already specified In the Tendsr. Such nofification, in the original
Tender or later, shall not relieve the supplier from dny liability or obligation under the
confract.

Delays [n the supplier's performance

Delivery of the goods and performance of services shall be made by the supplierin
accordance with the time schedule prescribed by the purchaser in the coniract,

If at any fime during petformance of the contract, the supplier or its subcontractor{s}
should encounter conditions impeding timely delivery of the goods and performance
of services, the supplier shail prompily notify the purchaser In wiiting of the fact of the
delay, it's likely duration andits cause{s). As soan as practicaple affer receipt of the
supplier's nofice, the purchaser shall avaluale the situation and may at his discretion
extend the suppiier's fime jor performance, with o without the imposition of penalfies,
in which case the extension shall be rafified by the parties by amendment of
contract,

The right is reservad to procure outside of the contract small guantifies or fo have
miner essential services execuled if on smergency arises, the suppliet’'s point of
supply is not situated at or neat the place where the goods are required, of the
supplier's services are not readily available.

txcept as provided under GCC Clause 25, a delay by the supplier in the
performance of ifs delivery obligations shall render the supplier lickle to the imposition
of penatiies, pursyant to GCC Clause 22, unless an extension of fime Is agreed upon
pursuant to GCC Clause 22.9 without the application of penaliles.

Upon any delay beyond the delivery pericd in the case of a goods contract, the
purchaser shall, without cancelling the coniract, be entitied to purchase goods of a
similar quality and up to the same quantity in substitution of the goods net supplied in
conformity with the contract and o return any goods delivered later af the suppliet’s
expense and risk, or 10 cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be eniitled to
clairm damages from the supplier.

Penalties

subject to GCC Clawse 25 if the supplier fails 1o deiiver any or all of the goods or fo

perform the services within the period(s) specified in the confract, the purchaser shall,
without prejudice fo its other remedies under the coniract, deduct from the contract
price, as penaity, asum calculated on the delivered price of the delayed goods or
unpetformea services using the current prime interest rate caleulated for each day of
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the delay until actuat delivery or performance. The purchaser may also consider
termination of the contract pursuant to GCC Clause 23.

Termination for defeult

The purchaser, without prejudice to any other remedy for breach of contraci, by
wiitten nofice of default sent to the supplier, may terminate this contract in whole or
in part;

if the supplier fails to deliver any or all of the goods within the period(s) specified in

the confract, or within any extension thereof granted by the purchaser pursuant o
GCC Clause 21.2;

if the suppilier falls to perform any other obligation(s) under the contract; or

if the supplier, in the judgement of the purchaser, has engaged in corrupt or
fraudulent practices in competing for or in executing the contract,

In the event the purchaser ferminates the contract in whole of in part, the purchaser
may srocure, upon such terms and in such manner, cs it deems appropriate, goods,
works or services similar to those undelivered, and the supplier shall be lickle fo the
purchaser for any excess costs for such simllar goods, works or services. However, the
supplier shail continue performance of the contract 1o the exient not ferminated.

Antidumping and countervailing duties and rights

When, after the daie of Tender, provisional payments are required, or anti-dumping
or countervaliing dutles are imposed, or the amount of ¢ provisional payment or anfi-
dumping or countervailing right s increased in respect of any dumped or subsidized
import, ihe State is not licble for any amount so required or imposed, or for the
amount of any such Increase, When, after the said dafe, such a provisional payment
is ho longer required or any such anti-dumping or countervailing right is abolished, or
where the amount of such provisional payment or any such right is reduced, any
such favourable difference shall on demand be paid forthwith by the supplier to the
purchaser or the purchaser may decuct such amounts from moneys (if any} which
may otherwise be due to the supplier in regard to goods or services which he
delivered or rendered, or is to deiiver or render In ferms of the contract or any other
contract or any other gmount which may be due to him. :

Force Majeure

Notwithstanding the provisions of GCC Clauses 29 and 23, the supplier shail hot be
liable for forfelture of its performance security, damages, or termination for default if
and to the extent that his detay In performance of other failure 1o perform his
obligations under the contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify the purchaser in
wiiting of such condition ¢and the cause thereol. Unless otherwise directed by the
purchaser in wiiting, the suppller shall continue to perform its obligations under the
contract as far as is reasonably practicai, and shall seek all reasonable dltemative
means for performance not prevented by the force majeure event.

Termingtion for insolvency

The purchaser may at any time terminate the contract by giving wiitten nofice io the
suppiier if the supplier becomes bankrupt or otherwise insolvent, In fhis event,
termination will be without compensation to the supplier, provided that such
termination will not prejudice or affect any right of action of remedy, which has
accrued or will acerus thereafter fo the purchaser.




27,

27.1

27.2

8,

28.1

282

28.3

29,

291

30,

30.1

31

311

Settiement of Disputes

If any dispute or difference of any kind whatsoever arises between the purchaser and
ihe supplier in connection with cr arising out of the centract, the parties shall make
every effort to resolve amicably such dispute or difference by mutual consultation.

If, aifter thirty [30) days, the partles have failed to resolve their dispute or difference by
such mutual consultation, then either the purchaser or the supplier may give nofice to
the other parly of his inteniion to commence with mediafian, No mediation in respect
of tnls matter may e commenced unless such notice Is given to the other party.

Limitation of Liability

should It not be possible to setile a dispute by means of medidilon, it may be seitled
Ih <t South African court of law.

Noiwithstanding any reference to mediation and/or court proceedings hereln,

{a) the parties shalt continue to perform their respective obligations under the
coniract unless they otherwise agree; and

(k) the purchaser shali pay the supplier any monies due the supplier for goods

delivered and / or services rendered according to the prescripts of the confract.

except in cases of criminal negligence or wilful misconduct, and in ihe case of

infringement pursuant to Clause é;

o) the supplier shalt not be fable to the purchaser, whether in contraet, tort, or
otherwise, for any indirect or consequential loss or damage, loss of use, loss of
production, or loss of profits of interest costs, provided that this exclusion shall
not apply to any obligation of the supplier to pay penadlties and/or damages
to the purchaser; and

{b) the aggregate liability of the supplier to the purchaser, whetner under the
contract, in tort or otherwise, shall not exceed the total contract price,
provided that this limitation sharll not apply fo the cost of repairing of replacing
defective equipment.

Governing languade

The contract shall e written in English. All corespondence and other documents
pertaining to the contract that is exchanged by the parties shall also pe wiitten ih
Engtish.

Applicuble law

The contract shall be interpreted in accordance with South Aftican laws, uniess
othetwise specifled.

Noflces

Every wiitten acceptance of d Tender shall be posted to fne supplier concemed by
registered or certified mail and any other notice to him shali be posted by ordinary
mail 1o the address fumished in his Tender or to the address nofified later by him in
writing and such posting shall be deemed f¢ be proper service of such nofice

The fime mentloned in the confract documents for performing any act after such




aforesaid notice has been given, shall be reckoned from the date of posting of such
noficea. ’

32. Taxes and dufies

32,1 A foreign supplier shall be entirely responsibie for all taxes, stamp duties, license fees,
and other such levies imposed outside the purchaser's country,

322 Alocdl supplier shall be entirely responsible tor all taxes, duties, icense fees, etc.,
incurred until delivery of the contracted goods fo the purchaser,

32.3  No contract shail be concluded with any bidder whose tax matters are not in order,
Prior to the award of a Tender SARS must have certified thai the fax matters of the
preferred bidder are in order,

2.4  No contract shall be concluded with any bidder whose municipal rates and taxes
and municipal services charges are In arrears.

33, Transfer of conirdcts

13,1  The contractor shall not abandon, fransfer, cede assign or sublet a contract or part
thereof without the wiitten permission of the purchaser

34, Amendment of gcontracis

341  No agresment to amend or vary d contract or order or the conditions, stipulations or
provisions thereof shall be valld and of any force unless such agreement to amend or
vary is entered info in writing and signed by the contracting parties, Any waiver of the
requirement that the agresment to amend or vary shail be in wiiting, shail also be ih
writing.

35, Prohiblflon of resiricted practlices

151  In terms of section 4 (1) (b) {ii) of the Competition Act Ne. 89 of 1998, as dmended,
an agreement between, of concerted practice by, firms, or d decision by an
associaiion of firms, is prohibited if it is between parties in a horizontal relationship and
if o bidder (s) is / are of a confractor{s) was / were Involved in collusive bidding.

352 If abldder{s) or contractor(s), based on reasonabie grounds or evidence obicined by
the purchaser, has / have engaged in the restrictive oractice referred to above. ihe
purchaser may refer the matfer to the Competition Commission for Investigation and
possible imposifion of administrative penalfies as contemplated in section 59 of the
Competition Act No. 89 of 1998,

353  [f o bidderls) or contractor(s) has / have been found guilty by the Competition
Commission of the restrictive practice referred fo above, the purchaser may, in addition and
without prejudice to any other remedy provided for, invaligate the bid(s) for such itern(s)
oftered, and / or terminate the contractin whole or part, and / o restrict the bidder{s} or
confractor(s) from conduciing business with the public sector for a period nof exceeding fen
(10} years and / or claim damages from the bidder(s) or contractor(s) concemed. .




